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DISCUSSION: The application was denied by the Director, Nebraska
Service Center, and is now on appeal before the Administrative
Appeals Office (AAQ). The appeal will be dismissed.

The applicant, a native and citizen of the Republic of South
Africa, seeks to obtain a travel document (reentry permit) under
section 223 of the Immigration and Nationality Act (the Act), 8
U.s.c. § 1203. The director denied the application, determining
that it was filed after the applicant had already departed from the
United States.

In pertinent part, section 223 of the Act provides that an alien
lawfully admitted for permanent residence who intends to wvisit
abroad and return to the United States to resume that status may
make an application for a bermit to reenter the United States.

The regulation at 8 C.F.R. § 223.2(b) (1) allows for the approval of
a reentry permit if the Application for Travel Document (Form I-
131) is filed by a person who is in the United States at the time
of application, and is a lawful permanent resident Or conditional
permanent resident.

On appeal, the applicant states that her Spouse and daughter are
citizens of the United States and that she was not aware that she
had to submit her application for a reentry permit while physically
present in the United States. She explains that she understood from
CIS officials that if she were to remain outside of the United
States for more than six months, she would require a reentry permit
to return. She feels that she made every effort to comply with the
reqgulations and that she consulted an immigration attorney with
regard to her application. The supporting documentation submitted
by the applicant on appeal includes a letter from a physician in
Johannesburg dated June 30, 2003, stating that the applicant’s
mother is in remission from non-Hodgkin’s lymphoma and has been
treated with chemotherapy; a letter dated January 7, 2003 from her
daughter’s psychiatrist stating that her daughter is a patient
undergoing medical treatment for attention deficit disorder; and a
letter from the school where her daughter is currently enrolled in
South Africa indicating that the daughter is involved in a number
of remedial programs and therapy.

CIS records reflect that the applicant is a lawful permanent
resident of the United States. The applicant signed her Form I-131
on January 8, 2003 and departed the United States on January 10,
2003. Her application was subsequently mailed to the Nebraska
Service Center where it was initially received on March 11, 2003.

Since the application was not properly filed while the applicant
was physically present in the United States, the application may
not be approved. The appeal will, therefore, be dismissed.

It is noted that =a lawful permanent resident who seeks to reenter
after an absence from the United States of one year or more, and
does not possess a reentry permit, should contact a United States
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consulate abroad for further information regarding possible options
for return to the United States.

The burden of proof in these proceedings rests solely with the
applicant. Section 291 of the Act, 8 U.s.c. § 1361. The applicant
has not met that burden. :

ORDER: The appeal is dismissed.



